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ORDINANCE NO. 2011-_53

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE AMENDING CHAPTER 34, “CITY POLICY,”
OF THE CODE OF ORDINANCES OF THE CITY OF POMPANO
BEACH, RELATING TO THE GENERAL EMPLOYEES’
RETIREMENT SYSTEM, BY AMENDING SECTION 34.010,
“DEFINITIONS”; AMENDING SECTION 34.020, “NORMAL
RETIREMENT BENEFIT”; AMENDING SECTION 34.025,
“CONTRIBUTIONS”; AND AMENDING SECTION 34.038,
“PENSION ADJUSTMENTS”; PROVIDING DIFFERENT
RETIREMENT BENEFITS FOR EMPLOYEES HIRED ON OR
AFTER JUNE 8, 2011; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days’ notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That Section 34.010, “Definitions,” of Chapter 34, “City Policy,” of the
Pompano Beach Code of Ordinances is hereby amended to read as follows:

§ 34.010 DEFINITIONS.

For the purpose of this subchapter the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

* * *

AVERAGE MONTHLY EARNINGS. For members hired before June 8,
2011, one thirty-sixth of the earnings paid for the highest completed 78 bi-weekly
pay periods preceding the actual retirement or termination date of a member times
1.0048. Compensation in excess of limitations set forth in Section 401(a)(17) of
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the Internal Revenue Code (as adjusted for cost-of-living increases under Section
401(a)(17)(B) of the Internal Revenue Code) shall be disregarded. The limitation
on compensation for an “eligible employee” shall not be less than the amount
which was allowed to be taken into account hereunder as in effect on July 1, -
1993. “Eligible employee” is an individual who was a member before the first
plan year beginning after December 31, 1995. For members hired on or after June
8, 2011, average monthly earnings means the base compensation for one sixtieth
of the earnings paid for the highest completed 130 bi-weekly pay periods
preceding the actual retirement or termination date of a member times 1.0048.
Provided however, if a person is hired on or after June 8, 2011, and retires prior to
attaining five years of continuous service, average monthly earnings means the
base compensation for earnings paid for the completed bi-weekly pay periods of
the member, divided by the number of months of continuous service of the
member times 1.0048. -

SECTION 2. That Section 34.020, “Normal Retirement Benefit,” of Chapter 34, “City

Policy,” of the Pompano Beach Code of Ordinances is hereby amended to read as follows:

§ 34.020 NORMAL RETIREMENT BENEFIT.

(A)  Amount.

(1)  The monthly retirement benefit for any member
retiring on or after October 1, 2005 shall be an amount equal to 2.75% of average
monthly earnings as defined in § 34.010 times all years (and completed months)
of continuous service, less the time spent on leave of absence, on voluntary or
involuntary service with the armed forces of the United States, in an employment
category within the city not covered by this plan or any period of time after
December 8, 1972, during which the employee did not receive compensation from
the city and contribute to the retirement system.

2) For members hired on or after June 8, 2011, the
monthly retirement benefit shall be an amount equal to 2.0% of average monthly
earnings as defined in § 34.010 times all years (and completed months) of
continuous service, less the time spent on leave of absence, on_voluntary or
involuntary service with the armed forces of the United States, in an employment
category within the city not covered by this plan or any period of time during
which the employee did not receive compensation from the city and contribute to
the retirement system, provided that the member’s annual benefit shall not exceed
the lesser of $90.000, starting at age 62 plus cost of living adjustments, or 100%

of the member’s average base compensation for the five years immediately prior
10 retirement.
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(B)  Duration. A member retiring hereunder on his normal retirement
date

SECTION 3. That Section 34.025, “Contributions,” of Chapter 34, “City Policy,” of the

Pompano Beach Code of Ordinances is hereby amended to read as follows:

§ 34.025 CONTRIBUTIONS.

(A)  Members of the retirement system hired before June 8, 2011 shall
make regular contributions to the trust fund at a rate equal to 7% of the member’s
earning earned on or before October 11, 2006; at a rate equal to 8.5% of the
member’s earning earned on or after October 12, 2006; and at a rate equal to
10%o0f the member’s earning earned on or after October 11, 2007.

(B) Members of the retirement system hired on or after June 8, 2011
shall make regular contributions to the trust fund at a rate equal to 7% of the
member’s earnings.

(C) Eligible employees, as a condition of membership, shall agree in
writing upon becoming a member to make the contributions specified herein. The
contributions shall be deducted from earnings before the earnings are paid.

SECTION 4. That Section 34.038, “Pension Adjustments,” of Chapter 34, “City Policy,”

of the Pompano Beach Code of Ordinances is hereby amended to read as follows:

§ 34.038 PENSION ADJUSTMENTS.

(A) Retirees who have been retired from the General Employees
Pension Plan for a period of at least one year prior to or on October 1, 2000, shall
be granted an increase in pension benefits effective October 1, 2000, and each
October 1 thereafter. Annual pension benefits shall be increased by a "fixed"
(guaranteed) percentage equal to 2%. In addition to the "fixed" increase, pension
benefits shall be increased by a "variable" percentage, in an amount certified by
the pension plan actuary as supportable and funded solely by the pension plan
assets, but not more than 1%. The "variable" component of the cost-of-living
adjustment may be granted only when the plan is sufficiently funded and only if
all other provisions of this section are satisfied. The sum of the "fixed" and
"variable" portions of the adjustment shall not exceed 3% per year nor be less
than 2%.

(B)  Retirees who reach the first anniversary of retirement after October
1, 2000 shall be granted an annual increase in pension benefits effective on the
first retirement anniversary date, payable on the following October 1, and on each
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October 1 thereafter, in the percentage amount paid the previous October 1 under
subsection (A) above.

(C)(1) Effective June 8, 2011, for members who were hired on or after
June 8, 2011, retirees who receive normal retirement benefits shall be granted an
increase in pension benefits effective on the fifth retirement anniversary date,
payable on the following October 1, and each October 1 thereafter, as follows:

(a) Eligible retirees under the age of 55 on October 1 of any
given year shall not be entitled to any annual pension increase.

(b) Eligible retirees between the ages of 55 and 64 on October
1 of any given vear shall be entitled to a 1% increase in pension benefits.

(©) Eligible retirees age 65 and older on October 1 of any given
year shall be entitled to a 2% increase in pension benefits.

(2)____In addition to the adjustments provided for in subparagraphs (b)
and (c) above, pension benefits for eligible retirees shall be increased by a
“variable” percentage in an amount certified by the pension plan actuary as
supportable and funded solely by the pension plan assets but not more than one
percent (1%). The “variable” component of the cost-of-living adjustment may be
granted only when the plan is sufficiently funded and only if all other provisions
of this section are satisfied. The sum of the pension adjustments provided for in
subparagraphs (b) and (c) and the “variable” adjustment in this paragraph shall
not exceed three percent (3%).

€S (E) In the event the pension plan is not sufficiently funded so as to
provide a full 1% “variable” COLA in any year, a retroactive “variable” COLA,
retroactive to the first year in which the full 1% “variable” COLA was not paid,
shall be provided in subsequent years in which the plan is sufficiently funded, in
order to provide an average compounded “variable” COLA of 1% per year, to the
extent such amount is certified by the pension fund actuary to be supportable
solely by the assets of the plan. The purpose of the retroactive additional COLA
is to make retirees whole for any years in which the full 1% “variable” COLA
could not be granted because the pension plan was not sufficiently funded.

@) (F) The annual actuarial valuation shall assume that the fixed 2%
“fixed>-2% annual COLA adjustments provided in subsections (A) and (B)
above and the fixed annual COLA adjustments provided in subsection (C)(1)(b)
and (c) above will be repeated on an annual basis for future years. The “variable”
COLA will not be assumed to be granted every year for future years because it is
granted only in those years when the plan is sufficiently funded.
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SECTION 5. If any provision of this Ordinance or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect any provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 6. This Ordinance shall become effective upon adoption, except as otherwise
specifically provided herein.

PASSED FIRST READING this_24th day of May ,2011.

PASSED SECOND READING this __14th day of June ,2011.
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